
UNITED STATES DISTRICT COURT 

DISTRICT OF MAINE 

 

 

DAVID J. WIDI, JR.,   ) 

      ) 

 Plaintiff,    ) 

      ) 

 v.     ) 1:11-cv-00113-JAW 

      ) 

JUSTICE, U.S. DEPT OF, et al., ) 

      ) 

 Defendants.    ) 

 

 

ORDER DENYING MOTION FOR RECONSIDERATION 

 

 On May 1, 2013, the Court issued an order dismissing David J. Widi, Jr.’s 

lawsuit against the Department of Justice and a host of other Defendants, in which 

Mr. Widi alleged violations to his civil and constitutional rights.  Order Dismissing 

Case (ECF No. 118).  Judgment issued pursuant to that Order on May 2, 2013.  J. 

(ECF No. 119).  On May 28, 2013, Mr. Widi filed a motion to amend judgment and 

motion for relief from fraud on the Court.  Pl.’s Mot. to Alter or Amend J. Under Fed. 

R. Civ. P. 59(e) and Renewed Mot. for Relief from Fraud on the Court Under Fed. R. 

Civ. P. 60(d) (ECF No. 122).  The Court denied Mr. Widi’s motions on July 8, 2013.  

Order Denying Mot. to Amend J. and Mot. for Relief from Fraud on the Court (ECF 

No. 125).  On July 26, 2013, Mr. Widi moved for reconsideration of that portion of 

the Court’s Order dismissing his claims against the Strafford County Defendants.  

Pl.’s Mot. for Recons. (ECF No. 126) (Pl.’s Mot.).  On September 9, 2013, Mr. Widi 

filed a notice of appeal to the Court of Appeals for the First Circuit.  Notice of 

Appeal (ECF No. 128).   
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 There is some question as to what effect Mr. Widi’s post-judgment motion 

followed by his notice of appeal has had on this Court’s jurisdiction.  Assuming that 

the motion is one of the post-judgment motions in Federal Rule of Appellate 

Procedure 4(a)(4)(A) that tolls the running of the time for appeal, the Court retains 

jurisdiction to act on the motion.  FED. R. APP. P. 4(a)(4)(B)(i).  If Mr. Widi’s motion 

is not one of the motions enumerated in Appellate Rule 4(a)(4)(A), the Court does 

not have jurisdiction and this Order has no effect.  In any event, as the Court is 

denying the motion, it does not need to reach the jurisdictional issue because—with 

the denial of the motion—whether or not the Court had jurisdiction, the appeal will 

proceed.   

 Citing 28 U.S.C. § 1406(a), Mr. Widi urges reconsideration of the dismissal of 

his Complaint against the Strafford County Defendants on the ground that the 

Court should have transferred the lawsuit to New Hampshire, rather than 

dismissing it.  Pl.’s Mot. at 1-4.  The Court is well aware that 28 U.S.C. § 1406(a) 

gives it the authority either to dismiss a case for lack of venue or to transfer it to a 

jurisdiction with venue.  The key is that the transfer may be made “if it be in the 

interests of justice.”  28 U.S.C. § 1406(a) (2012).  Here, the Court has concluded that 

it would not be in the interest of justice to transfer the case.  Regarding the events 

in Maine, the Court had the benefit of comparing Mr. Widi’s allegations to the 

videotape of the actual events and it has concluded that Mr. Widi’s factual 

contentions are only tangentially connected to reality.  Assuming that Mr. Widi’s 

allegations about the events in New Hampshire are as divorced from reality as his 
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allegations about the events in Maine, the Court would do no service to justice by 

keeping his New Hampshire lawsuit alive.   

 The Court DENIES David J. Widi, Jr.’s Motion for Reconsideration (ECF No. 

126).   

 SO ORDERED.    

 

        /s/ John A. Woodcock, Jr. 

                                                     JOHN A. WOODCOCK, JR. 

CHIEF UNITED STATES DISTRICT JUDGE 

 

Dated this 30th day of September, 2013 
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4 

 

100 MIDDLE STREET, WEST 

TOWER  

P.O. BOX 9729  

PORTLAND, ME 04104-5029  

207-774-1200  
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V.   
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JUSTICE, US DEPT OF  
TERMINATED: 07/25/2011    

Defendant  
  

US ATTORNEY EXECUTIVE 

OFFICE  
TERMINATED: 07/25/2011  

  

Defendant  
  

THOMAS E DELAHANTY, II  
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capacity as US Attorney for the 

District of ME  
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PORTLAND, ME 04101  

(207) 780-3257  

Email: evan.roth@usdoj.gov  

ATTORNEY TO BE NOTICED 

Defendant  
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capacity as Assistant US Attorney for 
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represented by EVAN J. ROTH  
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Defendant  
  

US MARSHAL SERVICE  
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represented by EVAN J. ROTH  
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ATTORNEY TO BE NOTICED 

Defendant  
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KATHY NADEAU  
Individually and in her official 

capacity as Administrative Clerk for 

the US Marshal Service  

TERMINATED: 01/30/2012  

represented by JOHN G. OSBORN  
U.S. ATTORNEY'S OFFICE  

DISTRICT OF MAINE  

100 MIDDLE STREET PLAZA  

PORTLAND, ME 04101  

207-780-3257  

Email: john.osborn2@usdoj.gov  

ATTORNEY TO BE NOTICED 

Defendant  
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Individually and in his official 

capacity as Deputy US Marshal  
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represented by JOHN G. OSBORN  
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Defendant  
  

UNKNOWN, MIKE  
Individually and in his official 

capacity as Deputy US Marshal  

TERMINATED: 01/30/2012  

represented by JOHN G. OSBORN  
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ATTORNEY TO BE NOTICED 

Defendant  
  

STRAFFORD COUNTY SHERIFF 

DEPT  
TERMINATED: 07/25/2011  

  

Defendant  
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Individually and in his official 

capacity as Strafford County Sheriff  
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Defendant  
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MAINE STATE PRISON  
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TERMINATED: 07/25/2011  

Defendant  
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Defendant  
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Defendant  
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capacity as Medical Director, ME 

State Prison  
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Defendant  
  

JAMES S HEWES  
TERMINATED: 07/25/2011    

Defendant  
  

PETER E RODWAY  
TERMINATED: 10/18/2011    

Defendant  
  

KATHY PERRON  
Individually and in her official 

capacity as Administrative Clerk for 

the US Marshal Service  
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ATTORNEY TO BE NOTICED 

Defendant  
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Individually and in his official 

capacity as Deputy US Marshal  

represented by EVAN J. ROTH  
(See above for address)  

ATTORNEY TO BE NOTICED 
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ATTORNEY TO BE NOTICED 

Defendant  
  

SEAN JOYCE  
Individually and in his official 

capacity as Deputy US Marshal  

represented by EVAN J. ROTH  
(See above for address)  

ATTORNEY TO BE NOTICED 

 

JOHN G. OSBORN  
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ATTORNEY TO BE NOTICED 
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